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Subcommittee Mission and Recommendations

The mission of this Subcommittee was to research options for the development of a Community Benefits Agreement (CBA) that would apply to Square 2986 and potentially to all of the Walmarts planned for the District of Columbia.  CBAs are project-specific, negotiated agreements between a developer or corporation and a broad community coalition that outlines the project’s contributions to the community and ensures community support for the project. Covering a wide range of issues, CBAs are legally binding and are commonly incorporated into the City’s developer agreements. Numerous such agreements are in effect, including CBAs related to the Staples Center in Los Angeles and a mixed use development in Denver.

Our Subcommittee recommends an enforceable Community Benefits Agreement with Walmart before it is to break ground to develop a store at Square 2986.  The overall goals of this CBA should be to set (1) a range of community benefits and impact mitigations that will be provided by Walmart as part of its entry and (2) an ongoing role for our community in implementation and oversight of these benefits and mitigations.  

Though this location is an “as of right” development, as a community we have the right to ask for reasonable benefits that are agreed upon in writing and enforceable by binding arbitration.  While the DC government should seriously consider adopting legislation that raises standards for all big-box and other large development projects in the city, setting high standards for Walmart is particularly warranted.  As the nation’s largest employer, Walmart has an extraordinarily powerful impact on communities and working standards throughout the retail sector.  And the addition of five new big-box stores from any retailer is significant in Washington, D.C.
Unfortunately, Walmart has a record of failing to uphold promises to communities across our country and throughout the globe. (See Attachment B for details)  While the company has worked hard to change its image, we believe we need a written commitment that these changes are more than part of a PR campaign to gain access to our neighborhood.  

The CBA Subcommittee reviewed existing CBAs and consulted a wide range of stakeholders to develop general proposals that would ensure that the development at Square 2986 contributes to a healthy future for the surrounding community.  In the pages that follow, we describe the purpose of benefits standards in a number of categories.  We also attach a draft of a proposed CBA that we hope is useful for the purpose of community discussion and building further consensus around a CBA for Square 2986 (See Attachment A). 

Recommendations for next steps:

1. The Subcommittee recommends that ANC4B commissioners use this report to facilitate discussion with constituents about appropriate community benefits for Square 2986.

2.  The Subcommittee recommends that ANC4B commissioners work together with stakeholders and commissioners in other Wards to be a part of a citywide CBA with Walmart that has separate sections for Ward specific issues.  We believe that we have more of an opportunity to create a document that shares our values as a city and guarantees protection for each of our communities.  

Suggested Categories of Benefits for a CBA for Square 2986
TRAFFIC AND TRANSPORTATION

A. PURPOSE.  The purpose of this Section is to help address the impact of the opening of a Walmart store on traffic, transportation, and public infrastructure.  Unlike the big box development in Columbia Heights, the Square 2986 site is not served by a Metro station. The buslines on Georgia Avenue are already among the most highly used, with 15,000+ daily riders. Automobile traffic volume is extremely high, with particularly heavy congestion at the Georgia and Missouri avenue intersection.  A Walmart store at this location would be likely to generate thousands of additional car trips every day. Thus, it is critical that Walmart agree to a wide range of mitigation measures. 
PUBLIC SAFETY
A. PURPOSE.  The purpose of this Section is to address the public safety risks related to a Walmart store at Square 2986.  This Section would define security, hours of operation, guns and ammo sales, etc.

ENVIRONMENTAL STANDARDS
A. PURPOSE.  The purpose of this section is to address the environmental impacts of a Walmart store at Square 2986.
This section would define Leed certification, truck idling, architecture, stormwater runoff, carbon offsets, etc.

  RESPONSIBLE CONTRACTOR POLICY

A. PURPOSE.  The Responsible Contractor Policy (RCP) is designed to guide Walmart’s selection of independent contractors who provide building operations services and construction services to a Walmart store at Square 2986.  The RCP seeks to ensure that Walmart’s contractors will be selected based upon demonstrated ability to provide high quality services as evidenced by their record of compliance with applicable statutes and payment of fair compensation and benefits to employees, as well as by their experience, reputation, responsiveness, fees, and dependability.
EMPLOYMENT STANDARDS FOR WALMART EMPLOYEES

A. PURPOSE.   The purpose of this section is to ensure that appropriate employment standards are provided for the employees of a Walmart store at Square 2986. This section would include defining full time, living wage jobs, and the necessity for an agreement that Walmart would remain neutral if workers choose to have a voice on the job through a union.

JOB TRAINING

A. PURPOSE.  The purpose of this Section is to facilitate the customized training of targeted job applicants for Walmart’s proposed store at Square 2986.   Targeted Job Applicants include, among others, individuals whose residence is in the affected Ward or the District of Columbia, ex-offenders residing in the District of Columbia, disabled D.C. residents, homeless D.C. residents, and veterans of the U.S. armed forces residing in D.C., and young adults seeking their first full-time employment.  
Examples of this section should include:

Walmart shall provide an on-going source of revenue for a variety of workforce training programs for District of Columbia and Ward 4 residents and shall commit to using these training programs as its primary avenue for hiring DC residents.  The allocation of the funding shall be determined in consultation with an advisory council consisting of community stakeholders.  Target hiring groups include the disabled, ex-offenders, the homeless, veterans, and young adults seeking their full-time job. 

Some employees will require more than corporate orientation and classroom training and that significantly increases the cost, but this training will pay dividends to the City by keeping these hard-to-employ residents off of expensive welfare programs.  For example, some employees may need weekly site visits and one-on-one counseling for a year, at a cost of $5,000 per employee, or more. Walmart shall hire at least 50 “mentored” employees on an on-going basis for at least five years.

LOCAL HIRING
A. PURPOSE.  The purpose of this section is to facilitate the employment of targeted job applicants by Walmart.  It is a goal of this Local Hiring Policy that the system contemplated herein will benefit Walmart by providing a pool of qualified job applicants whose job training has been specifically tailored to the needs of Walmart.  This section would define percentages of District and Ward residents  that  would need to work at the proposed store.

SUPPORT FOR IMPACTED BUSINESS

A. PURPOSE.  The purpose of this section is to mitigate the impacts of the opening of a Walmart store at Square 2986 on surrounding businesses. This section would include resources to help small businesses, such as Business Revitalization Experts for each business district to work to develop, business plans, negotiate with vendors, etc.

COMMUNITY SUPPORT

A.  PURPOSE.  The purpose of this section is to memorialize Walmart’s ongoing support of the surrounding communities to Square 2986.

Community representatives are in the best position to understand and quickly respond to their neighbors’ needs.  Walmart shall contribute 3.5 percent of its pre-tax profits in cash for each store in the District of Columbia, in addition to any funding from the Walmart Foundation. The money shall be granted to nonprofit organizations for community programs.  The allocation of the funding shall be determined by an advisory council consisting of community stakeholders, who will report annually and hold regular public meetings.  See attachment for information on how the figure of 3.5% was calculated.
This section would include support for education, seniors, and community groups such as free wifi for Ward 4, computers for DCPS students, food programs at local food banks, etc.
ATTACHMENT A:  DISCUSSION DOCUMENT:  DRAFT OUTLINE OF A CITY-WIDE CBA
RESPECT DC Agreement

Working Outline


What follows is a working outline of principles for an enforceable community benefits agreement with Wal-Mart Stores, Inc. (“Wal-Mart”) developed by the Living Wages, Healthy Communities Coalition and District of Columbia community stakeholders. This working outline is intended to form the foundation for an enforceable agreement between the coalition and Wal-Mart. The Living Wages, Healthy Communities Coalition recogn izes this working outline is not complete.  In that spirit, the coalition will continue to solicit community stakeholder input as it develops an enforceable agreement for Wal-Mart and the coalition to sign.

Traffic/Transportation/Infrastructure`

Wal-Mart shall commit to supplying an ongoing source of revenue to completely fund all infrastructure improvements made necessary as a result of real estate developments in which it locates stores based on assessments by the government of the District of Columbia

Wal-Mart shall provide a minimum of five parking spaces to local car-sharing services—such as ZipCar—for free parking at each store with validation and reserve an additional three parking spaces at each store, which shall serve as locations at which car-sharing vehicles are located

Wal-Mart shall provide space for a local bike-sharing program—such as Capital Bikeshare —to operate at each of its District of Columbia store locations

Wal-Mart shall provide free shuttle transportation to and from the nearest metr o station to each District of Columbia store on a regular 10-minute interval

Wal-Mart shall provide $50/month in public transportation subsidies to each of its employees employed at stores in the District of Columbia

Wal-Mart shall participate in additional traffic/transportation initiatives to be defined in consultation with community stakeholders

Wal-Mart shall provide free delivery service for purchases about $100, to reduce the need for automobile transportation. 

Wal-Mart shall install an electric vehicle fast charge station at each store.

Parking

Wal-Mart shall provide a minimum of 200 garage parking spaces for customers for a minimum of 2 hours with validation at each store in the District of Columbia 
Wal-Mart shall provide bike racks with the capacity to securely hold 100 bikes for customers near store entrances at each store in the District of Columbia. Wal-Mart shall also provide secured bike long-term parking areas for employees

Wal-Mart shall provide additional parking options to be defined in consultation with community stakeholders

Security

Wal-Mart shall employ two off-duty District police officers on its premises at all times. Their stations at each store shall be determined by input from a community advisory board in the District ward in which the store is located

Wal-Mart shall not sell firearms or ammunition at its District of Columbia stores

Wal-Mart shall not sell alcohol at any of its District of Columbia stores

Wal-Mart shall take additional security measures to be defined in consultation with community stakeholders

Employment Standards

Wal-Mart shall not pay any wage below the living wage rate at any store within the District of Columbia, as that rate is defined by the Living Wage Act of 2006 or any successor law

Wal-Mart shall commit to employing full-time at least 65 percent of the employees at each of its District of Columbia stores, defined as 40 hours per week

Wal-Mart job application forms shall not inquire into previous criminal convictions on its job application forms, 

Wal-Mart shall agree to abide by a code of conduct with regard to its employees’ freedom to choose a voice on the job without interference from their employer

Training Programs and Local Hiring

Wal-Mart shall provide an ongoing source of revenue for workforce training programs for District of Columbia residents to be determined in consultation with an advisory council consisting of community stakeholders

These training programs shall target DC residents and the following stakeholder populations: disabled DC residents, ex-offenders residing in DC, homeless DC residents, and veterans of the U.S. armed forces residing in DC

Wal-Mart shall commit to using these training programs as its primary avenue for hiring DC residents

Wal-Mart shall commit to maintaining at least 50% percent of its workforce at each store as residents of the ward within which that store is located and 65% percent as residents of the District of Columbia

Wal-Mart shall participate in additional training and local hiring programs to be defined in consultation with community stakeholders

Responsible, Local Contracting

Wal-Mart shall ensure that all of its new stores within the District of Columbia are constructed pursuant to project labor agreements negotiated between unions in the Building Trades Council.

Wal-Mart shall ensure that it contracts with vendors, advertising agencies, and other service providers (such as janitorial and maintenance service providers) that are locally-based to be defined by community stakeholders

Wal-Mart shall ensure that it contracts with vendors, advertising agencies, and other service providers (such as janitorial and maintenance service providers) that agree to binding “responsible contractor” codes of conduct, to be defined by community stakeholders

Wal-Mart shall abide by additional responsible, local contracting standards to be defined in consultation with community stakeholders

Small Business Incentives

Wal-Mart shall provide ongoing contributions to a fund to provide incentives and support to DC small businesses in the wards in which Wal-Mart locates its stores, with amounts to be determined in consultation with community stakeholders

These small business funds shall be managed by a council of community stakeholders and will be designed in consultation with those stakeholders

Wal-Mart shall provide advertising and business opportunities to District of Columbia small businesses to be determined in consultation with community stakeholders

Wal-Mart shall participate in other small business incentive programs standards to be defined in consultation with community stakeholders

Environmental Standards

Wal-Mart shall commit to the District’s Green Building Act requirements that go into effect for private developments in 2012

Wal-Mart shall commit to matching stormwater retention standards for Federal buildings in the District of Columbia, through use of green infrastructure techniques to help clean up area rivers and creeks

Wal-Mart shall commit to responsible traffic alleviation studies and measures that promote walkability and increase the quality of life for residents

Wal-Mart shall commit to working closely with the District Department of the Environment and the Sustainable Energy Utility to develop a climate action plan for District of Columbia stores that is worthy of our nation’s capital city and its communities

Wal-Mart shall abide by architectural standards developed in consultation with community stakeholders including but not limited to building in conformity with area historical preservation standards, erecting noise barriers between its stores and nearby homes, funding the development of green spaces and parks near its District of Columbia stores

Wal-Mart shall abide by additional environmental standards to be defined in consultation with community stakeholders

Community Support Benefits

Wal-Mart shall provide, on a per-store basis, an ongoing funding source to community funds controlled by community advisory councils

These funds shall be designated for use by education programs, programs for elderly District of Columbia residents, and faith-based programs among other programs to be determined by community stakeholders

Wal-Mart shall provide additional community support benefits to be determined by community stakeholders

Living Wages, Healthy Communities is a coalition of grassroots-based organizations, pastors, workers, environmentalists, parents, students and community members concerned about the quality of life in DC’s communities and committed to securing decent, living wage jobs.

Current members of the Living Wages, Healthy Communities Coalition are the DC Employment Justice Center, DC Environmental Network, DC Federation of Civic Associations, DC Jobs with Justice, DC Jobs Council, ONE DC, Florida Avenue Baptist Church, Gray Panthers of Metro Washington, Israel Baptist Church, Metro Washington Labor Council, New Prospect Family Life Center, Plymouth Congregational United Church of Christ, Restaurant Opportunities Center of DC, UFCW Local 400, Ward Four Thrives, and Wider Opportunities for Women.

Attachment B:  
Examples of Walmart not following through on community promises

Walmart has a record of failing to deliver benefits and uphold the law in the communities it enters in our country and throughout the globe.  A recent local example of Walmart’s failure to follow through on NON-ENFORCEABLE CBA’s was in Prince George’s County.

Community leaders worked hard for 3 years to get a community standards agreement with no enforceability.  The community took Walmart officials at their word for the very modest commitments they were able to achieve in a CBA.  However, Walmart failed to live up to their promises in several areas:

· Security.  The PG CBA called for security guards both in and out of the store, to protect not only the goods but the customers.  In the first year, coalition members cited 64 instances when there was no security outside of the store.  The result was 42 car thefts in the Walmart parking lot, many of which were carjackings, from January 2007- Feb 2008.  The location had the highest number of assaults on property of any retail business in the county.

· Local hiring and workforce development.  The community wanted to guarantee that jobs would go to local residents.  Walmart refused to put details in writing.  Instead, they said they would “agree to continue to work with residents and community leaders to address concerns regarding workforce development, job training, and mentorship programs.”  To this day, Walmart hasn’t supplied any details on how they have or haven’t done workforce development, job training, mentorship programs.  Anecdotal evidence of coalition members through reports of floor managers is that there are very few people from the surrounding communities who were able to get jobs in the store.

Additional examples: 

Austen, Ian. “Wal-Mart to Close Store in Canada With a Union.” New York Times. 10 February 2005.

http://www.nytimes.com/2005/02/10/business/worldbusiness/10cmart.html
· Walmart closed its store in Jonquiere, Quebec in April 2005 after its associates received union certification. The store became the first unionized Walmart in North America when 51 percent of the associates at the store signed union cards.

Demetrakakes, Pan. “Is Wal-Mart wrapped in union phobia?” Bnet. August 2003.

http://findarticles.com/p/articles/mi_m0UQX/is_8_67/ai_108000152/
· In 2000, when a small meat cutting department successfully organized a union at a Walmart store in Texas, Walmart responded a week later by announcing the phase-out of its in-store meat cutting company-wide.

Further information about these two examples can be found here:

Discounting Rights. Human Rights Watch, May 2007.

http://www.hrw.org/en/reports/2007/04/30/discounting-rights
Neumark, David, Junfu Zhang, and Stephen Ciccarella. The Effects of Wal-Mart on Local Labor Markets. January 2007.

www.newrules.org/sites/newrules.org/files/images/neumarkstudy.pdf
· The authors look at county-level retail employment, accounting for endogeneity of the location and timing of Wal-Mart openings. They write, “On average, Wal-Mart store openings reduce retail employment by about 2.7 percent, implying that each Wal-Mart employee replaces about 1.4 employees in the rest of the retail sector…The estimates do imply, however, that retail employment is lower than it would have been in counties that Wal-Mart entered, and hence that Wal-Mart has negative rather than positive effects on net job creation in the retail sector.”

Davis, Julie, David Merriman, Lucia Samayoa, Brian Flanagan, Ron Baiman, and Joe Persky. The Impact of an Urban Wal-Mart Store on Area Businesses: An Evaluation of One Chicago Neighborhood’s Experience. Center for Urban Research and Learning Loyola University Chicago, December 2009.

http://www.luc.edu/curl/pdfs/Projects/WalMartReport2009122.doc
· The authors use Illinois Department of Employment Security data on retail employment in the zip code of a Chicago Walmart and nearby zip codes. They find, “Retail employment levels in Wal-Mart’s own zip code rise modestly (presumably because of Wal-Mart own employees), but retail employment trends in neighboring zip codes show a negative effect after Wal-Mart’s opening.  These findings like those from our survey are consistent with but somewhat more muted than findings by Neumark, Zhang, and Ciccarella…”
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Wal-Mart Stores (Bentonville, Ark.)
Grant-making priorities: Education, Employment and training, Environment and conservation Health 
Industry: General merchandisers
Fiscal year ending: January 31
2010 Fortune 500 Rank: 1

	Year
	Cash giving
	Percentage change from previous year
	Cash and product giving
	Percentage change from previous year
	Pretax profits
	Giving as a percentage of previous year pre-tax profits
	Projected next year giving

	2009
	$288,091,839
	-10.1%
	$484,487,871
	+14.4%
	$22,066,000,000
	+2.4%
	Remain the same

	1.1.2008
	$320,487,131
	+6.5%
	$423,519,954
	+25.4%
	$20,373,000,000
	+2.1%
	Remain the same

	2007
	$300,906,311
	+13.8%
	$337,854,406
	+11.9%
	$19,792,000,000
	+1.9%
	Increase

	2006
	$264,476,612
	+12.0%
	$301,804,193
	+10.4%
	$17,649,000,000
	+1.7%
	Increase

	2005
	$236,121,640
	+19.4%
	$273,314,036
	+20.8%
	$17,358,000,000
	+1.7%
	Remain the same

	2004
	$197,734,221
	+28.9%
	$226,245,741
	+36.5%
	$16,105,000,000
	+1.6%
	Increase

	2003
	$153,358,289
	+12.8%
	$165,712,605
	+15.6%
	$14,193,000,000
	+1.3%
	Increase

	2002
	$135,949,000
	+16.7%
	$143,341,000
	+19.7%
	$12,719,000,000
	+1.3%
	Increase

	2001
	$116,537,836
	-17.1%
	$119,737,836
	-16.7%
	$10,751,000,000
	+1.2%
	Increase

	2000
	$140,660,899
	—
	$143,805,899
	—
	$10,116,000,000
	—
	Increase

	1999
	n/a
	—
	n/a
	—
	$9,083,000,000
	—
	n/a


1.3% in 2009 (cash giving as percent of pre-tax profit)

2.2% in 2009 (total giving as percent of pre-tax profit)

Target Corporation (Minneapolis)
Grant-making priorities: Arts and culture, Education, Human services Other 
Industry: General merchandisers
Fiscal year ending: January 31
2010 Fortune 500 Rank: 30

	Year
	Cash giving
	Percentage change from previous year
	Cash and product giving
	Percentage change from previous year
	Pretax profits
	Giving as a percentage of previous year pre-tax profits
	Projected next year giving

	2009
	$133,941,813
	-3.1%
	$187,623,743
	-3.3%
	$3,872,000,000
	+5.3%
	n/a

	2008
	$138,231,699
	+1,317.8%
	$193,996,856
	+14.8%
	$3,536,000,000
	+4.2%
	Remain the same

	2007
	$9,750,000
	+0.0%
	$168,931,208
	+6.7%
	$4,625,000,000
	+3.8%
	Increase

	2006
	$9,750,000
	+2.6%
	$158,317,643
	+9.1%
	$4,497,000,000
	+4.1%
	Increase

	2005
	$9,500,000
	+0.0%
	$145,174,149
	+6.3%
	$3,860,000,000
	+4.8%
	Increase

	2004
	$9,500,000
	-0.3%
	$136,607,651
	+0.6%
	$3,031,000,000
	+4.6%
	Increase

	2003
	$9,530,000
	+10.8%
	$135,772,142
	+6.4%
	$2,960,000,000
	+5.1%
	n/a

	2002
	$8,600,000
	-9.5%
	$127,604,933
	+11.3%
	$2,676,000,000
	+5.8%
	Remain the same

	2001
	$9,500,000
	-5.6%
	$114,693,513
	—
	$2,207,000,000
	—
	Remain the same

	2000
	$10,060,744
	+7.5%
	$81,360,744
	+19.7%
	$2,053,000,000
	+4.2%
	Increase

	1999
	$9,361,882
	—
	$67,961,882
	—
	$1,936,000,000
	—
	Increase


3.4% in 2009 (cash giving as percent of pre-tax profit)

4.8% in 2009 (total giving as percent of pre-tax profit)

� For more details, see: � HYPERLINK "http://communitybenefits.org/article.php?list=type&type=155#cbaslist" �http://communitybenefits.org/article.php?list=type&type=155#cbaslist�
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